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Abstract

The dentists’ main job is to restore health and function to the oral cavity. However, dental
professionals can also be involved in medico legal activities as forensic odontologists or
by being Expert Witnesses (EW) to testify in professional liability cases, car accidents and
work-related injuries. When called to act as an expert witness by the Court, the appointed
dentist has to combine both biological and technical knowledge with equivalent medico-
legal and forensic knowledge. Spontaneous involvement in medico-legal matters without an
adequate training and experience can lead to mistakes with irreversible consequences. As
an expert witness, the dentist has precise responsibility with civil and/or penal consequences,
depending on the national judicial system. Dental Expert Witness, working either privately
or appointed by the Court, has defined responsibilities and is subjected to civil or criminal
proceedings (depending on the judicial system) if found wanting. Keeping in mind that there
are significant differences regarding the requirements of becoming eligible to be a Dental
Expert Witness in different legal systems. In this work the authors investigated the Judicial
Systems regarding the appointment of Dental Expert Witnesses in Brazil, Croatia, Indonesia,
Italy, Saudi Arabia and the United Kingdom (Table 1), in order to marshal knowledge towards
harmonization and the attainment of best practice. This premise acknowledges the fact
that forensic odontology must encompass the necessity for robust systems of audit and
accreditation for it to be accepted as an “evidence based” forensic discipline.Further steps
to ensure quality assurance in legal dentistry and forensic odontology training should be
considered to prevent the spontaneous involvement of inappropriately trained dentists to
become involved in making decisions that are beyond their competence and expertise.
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Introduction

D entists’ main job is to restore health and function to the
oral cavity. However, dental professionals can also be
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involved in medicolegal activities as forensic odontologists
or by being expert witnesses (EWs) to testify in professional
liability cases, car accidents, and work-related injuries.
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When called to act as an EW by a court, the appointed
dentist has to combine both biological and technical
knowledge with equivalent medicolegal and forensic
knowledge.l! Spontaneous involvement in medicolegal
matters without an adequate training and experience can
lead to mistakes with irreversible consequences. As an
EW, the dentist has precise responsibility with civil and/
or penal consequences, depending on the national judicial
system.

Dentists should bear in mind the clear distinction between
legal dentistry and forensic odontology, as these areas of
expertise require different education and training, one
related to the national judicial system and the latter related
to international standards and protocols suggested by the
forensic sciences community.”

Dental EW, working either privately or appointed by a
court, has defined responsibilities and is subjected to civil
or criminal proceedings (depending on the judicial system)
if found wanting, keeping in mind that there are significant
differences regarding the requirements of becoming eligible
to be a dental EW in different legal systems.

The medicolegal consultation of the economic (pecuniary)
and noneconomic (nonpecuniary) damages requires
a specific training in medicolegal matters as well as
an awareness of the inherent pitfalls. Several years of
professional experience in dentistry is not considered
enough to perform a medicolegal or a forensic dentistry
consultation. This is the reason why forensic dentistry
community should be aware of the differences in the
requirements to become eligible as an EW in court among
different judicial systems. Similarities and differences can
help in finding the best criteria to become eligible as an EW
in court and prevent spontaneous involvement of dentists
without a sound forensic and law background, in both civil
and criminal cases.P!

Legal Systems

Existing legal systems today, although divers, are generally
based on one of the four following basic systems: common
law, civil law, statutory law, religious law, or combinations
of these.! However, the legal system of each country is
shaped by its unique history and so incorporates individual
variations.

Common law

It is developed by judges, courts, and similar tribunals,
stated in decisions that nominally decide individual cases
but that in addition have precedential effect on future
cases.Pl In cases where the parties disagree on what the law
is, a common law court looks to past precedential decisions
of relevant courts. If a similar dispute has been resolved in
the past, the court is usually bound to follow the reasoning

used in the prior. If, however, the court finds that the current
dispute is fundamentally distinct from all previous cases,
judges have the authority and duty to resolve the issue.
Resolution of the issue in one case becomes precedent for
future courts.

A “common law system” is a legal system that gives great
precedential weight to common law.!*® Common law
systems originated during the Middle Ages in England and
from there propagated to the colonies of the British Empire.
Today, one-third of the world’s population live in common
law jurisdictions or in systems mixed with civil law.

Civil law

Civil law is also known as civilian law, or Roman law. It is
a legal system that originated in Europe, intellectualized
within the framework of late Roman law, and whose most
prevalent feature is that its core principles are codified into
a referable system which serves as the primary source of
law." While the concept of codification dates back to the
Code of Hammurabi in Babylon ca. 1790 BC, modern civil
law is derived from the Codex Justinianus AD 529, but heavily
overlaid by Napoleonic, Germanic, canonical, feudal, and
local practices,”! as well as doctrinal strains such as Canon
law and Islamic law, %" codification, and legal positivism.

In civil law, there is a conceptual difference between a
statute and a codal article where codal articles deal in
generalities in brief, which stands at odds with statutory
schemes which are often very long and very detailed.

Civil law today, in theory, is interpreted rather than
developed or made by judges. Only legislative enactments
(rather than legal precedents, as in common law) are
considered legally binding.

Both civil and common law systems can be considered the
most widespread in the world; civil law because it is the
most widespread by landmass and common law because it
is employed by the greatest number of people.

Statutory law

Also known as statute law, it is a written law set down by
a body of legislature or by a singular legislator (in the case
of an absolute monarchy).l'**!

Religious law

Religious law refers to ethical and moral codes taught by
religious traditions. Though the methodology used varies,
religious law could be Christian (canon law), Islamic
(sharia), Jewish (Halakha), or Hindu.™ The use of Jewish
and Halakha for public law has a static and unalterable
quality, precluding amendment through legislative acts of
government or development through judicial precedent;
Christian Canon law is more similar to civil law in its use
of codes; and Islamic Sharia law (and Figh jurisprudence) is

Journal of Forensic Dental Sciences / Volume 10 / Issue 1/ January-April 2018 9



AlQahtani, et al.: Dental expert witnesses

Table 1: Summary of the difference between systems in expert witness requirements in Brazil, Croatia, Indonesia, Italy, Saudi Arabia,

and the United Kingdom

Country Legal system Requirements to be EW How to become EW  Training to he EW
Brazil Civil law Registered at the professional dental order or chamber ~ Appointed by police No specific educational
Pass a theoretical and physical examination process is required
Croatia Civil law Have Croatian, EU state, or another signatory State of ~ Submitting an Vocational
the European Economic Area citizenship application to the training (both a
Medically fit president of the theoretical part and a
Completed a degree at an appropriate school county court or practical part)
Worked in the profession (5-10 years depending on commercial court
background degree)
To have a contract of liability insurance in order to
operate as a permanent EW
Indonesia Civil law system, intermixed  Indonesian citizenship and residence in Indonesia. Appointed by police,  No specific educational
with customary law and the  Special technical competence in a specific discipline prosecutor, judge, or  process is required
Roman Dutch law Registered to the professional medical/dental order lawyer
A clear criminal record
Moral quality/high ethical standard
Italy Civil law Italian citizenship and residence in the court province  Submitting an No specific educational
Special technical competence in a specific discipline application to the process is required
Registration to the professional medical/dental order president of the
A clear criminal record certificate county court or
Moral quality (high ethical standards) commercial court
Saudi Religious law supplemented ~ Have a valid registration from the Saudi Commission Appointed by court No specific educational
Arabia by articles and codes issued for Health Specialties (in Forensic sciences, this could process is required
by Royal Decree only be a diploma, a master’s degree or a fellowship)
Have a clear criminal record certificate
Have a high moral quality
Be a male
The United  Common law (England, Registered with the GDC Appointed by either No specific educational
kingdom Wales, and Northern Ireland) Have a clear criminal record certificate prosecution or the process is required

and pluralistic system (civil
and common) in Scotland

Have a high moral quality

defense

To have indemnity cover insurance

GDC: General Dental Council, EW: Expert witness

based on legal precedent and reasoning by analogy (Qiyas)
and is thus considered similar to common law.["

The main kinds of religious law are Sharia in Islam, Halakha
in Judaism, and canon law in some Christian groups. In
some cases, these are intended purely as individual moral
guidance, whereas in other cases, they are intended and
may be used as the basis for a country’s legal system. The
latter was particularly common during the Middle Ages.

In this work, the authors investigated the judicial
systems regarding the appointment of dental EWs in
Brazil, Croatia, Indonesia, Italy, Saudi Arabia, and the
United Kingdom [Table 1], in order to marshal knowledge
toward harmonization and the attainment of best
practice. This premise acknowledges the fact that forensic
odontology must encompass the necessity for robust
systems of audit and accreditation for it to be accepted as
an “evidence-based” forensic discipline.

Brazil

Legal system
It is derived from Portuguese, French, Italian, and

German civil law and is based on statutes and partly
and more recently, simula vinculante (stare decisis). The
Federal Constitution, in force since October 21, 1988,
is the supreme law of the country and is characterized
by its rigid written form. The Constitution organizes
the country as a Federative Republic, formed by the
indissoluble union of the states and municipalities and of
the Federal District. The 26 federate states have powers
to adopt their own constitutions and laws, but their
autonomy is limited by the principles established in the
Federal Constitution.

Legal requirements for becoming expert witness
In the Brazilian judicial system, the dental EW is framed
in three different and concomitant source laws. First, the
Brazilian Federal Law, number 5.081, of August 24, 1966,
which regulates the practice of dentistry, establishes:

“Article 2 - the practice of dentistry in the national territory
is only allowed to the dentist enabled by official or recognized
high school or college, after registration of diploma in the Board
of Higher Education, the National Service for Supervision of
Dentistry, in the State Health Department and in the Regional
Dental Council (...)."
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Furthermore, Article 6 officially allows any graduated
dentist to directly perform forensic assessment: “IV- to
proceed with legal expertise in forensic dentistry at civil, criminal,
labor forum and administrative area; IX —to access neck and head,
in autopsy cases, whilst exercising the role of forensic dentist.”

Second, the resolution of the Federal Council of Dentistry,
number 185, of April 26, 1993, recognizes forensic
dentistry as a specialization in dentistry: “Article 54.
Forensic Dentistry is the specialty that aims to research psychic,
physical, chemical and biological phenomena that can reach or
have reached the man, alive, dead or bones, and even fragments
or traces, resulting partial or total/reversible or irreversible
injuries.”

Article 55 of the same law enlists the areas of responsibility
of a dental EW:
Human identification
Expertise in civil, criminal, and labor laws
Expertise in the administrative area
Expertise, evaluation, and planning labor injuries
Forensic anthropology
Preparation of records, reports, and opinions and
certificates
Legal dental traumatology
Forensic ballistics
i. Logistics expertise in the alive, the dead, whole, or in
human remains
Expertise in related traces, including staining or liquids
from the oral cavity or present in it
Imaging examinations for forensic purposes
Dental ethics
. Dental legal guidance for the professional exercise
Image examinations for dental-legal purposes.

;o oon o
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Dental forensic involvement in civil cases, summarized

by Silva,['"! is as follows:

a. Reimbursement of damage (malpractice, face lesions
from accident, or aggression with teeth involvement)

b. Litigation on professional fees when there is no
agreement

c. Paternity exclusion: when the analysis of DNA is not

possible, a dentist is asked to analyze dental arches to

investigate dominant genetic effects transmitted to the

oral cavity

Age estimation for adoption of minors

Evaluation of dental equipment

According to the same author, the roles in the criminal

skills area are:

Identification of perpetrators in crimes with bite marks

Skull assessment for human identification

Dental/face traumatology

Age dental estimation

Examination of biological stains (for differential

diagnosis among saliva, sperm, and vaginal mucus)

l.  Examination of drunkenness (through saliva).

-0 a

~ T T

Training needed to become an expert witness
Tobecome an EW in court, dentists have to pass a theoretical
and physical examination, and having passed this
examination, they can be appointed in police investigation
or judicial proceedings,!”® but no specific educational
process is required.

On this issue, the criminal procedure code merely states:!"!
“Article 159. The examination of corpus delicti and other
examinations will be conducted by official expert witness who
holds a degree.”

Besides, the Code of Civil Procedure, Article 145, states that
the official EW must be registered to the professional Dental
Order or Chamber.

Croatia

Legal system

It is largely influenced by German and Austrian law
systems. It is significantly influenced by the Civil Code
of the Austrian Empire (1811), known in Croatia as Op¢i
gradanski zakon (General Civil Law). It was in force from
1853 to 1946, with some provisions still applying in the
modern day.*"

Legal requirements for becoming an expert witness

In Croatia, the Ministry of Justice requires a specific

education process in order to become a permanent EW. In

order to be appointed as a permanent EW, the following

five conditions must be fulfilled:**

1. To have Croatian citizenship

2. To have the citizenship of a member state of the
European Union or another signatory State of the
European Economic Area

3. To be medically fit to perform the permanent tasks of
an EW

4. To have completed a degree at an appropriate school
and have worked in the profession as follows: at least
5 years (if completed undergraduate and graduate
university studies, or undergraduate university
study and specialist graduate professional study, or
professional study and specialist graduate professional
study), or at least 8 years (if completed appropriate
undergraduate university study or professional study).
Court testimony, in exceptional cases, could be carried
out by a professional with at least 10 years” work
experience in the profession, after having completed
suitable high school education

5. To have a contract of liability insurance in order to
operate as a permanent EW.

A person cannot be appointed as a permanent EW if he/
she has a barrier to entry into the civil service, or has
been pronounced a risk to security as a legal consequence
of a conviction, or has been banned from pursuing the
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profession at the time of requesting an appointment as a
permanent EW .2

The ability of a candidate to perform the duties of a
permanent EW should be determined on the basis of
reports on vocational training conducted by a mentor
who is a permanent EW in an appropriate discipline and
under whose supervision the candidate must complete
at least five expert testimonies, findings, and opinions.™
The procedure for the appointment of a permanent EW
starts with submitting an application to the President of
the County Court or Commercial Court (depending on the
applicant’s place of residence). The application should be
accompanied by a list of the candidate’s published scientific
and professional papers. Before submitting the application,
the candidate should pass a vocational training program.

Training needed to become an expert witness
Specialists in legal medicine with a valid license of
Croatian Medical Chamber are not obliged to complete
any training.”! The County or Commercial Court refers a
request from an applicant to the Croatian Chamber of Dental
Medicine (CCDM) to nominate a mentor who will conduct
the training of the candidate. The Executive Board of CCDM
selects a mentor and informs the Court. A mentor will be a
dentist who is appointed as a permanent EW of the County
or Commercial Court, who is a member of good standing
with the CCDM, who has provided at least five expertise
testimonies independently, and who has the same or higher
level of educational degree as the candidate.l

The training program includes both a theoretical and a
practical part. In the theoretical part, the vocational training
mentor introduces the candidate to the professional dental
literature and all legal and regulatory acts relating to the
judicial expertise for which the candidate is being trained.
The practical part of professional training covers all related
data collection, access to the trial, etc.

Under the mentor’s supervision, the candidate is required to
complete at least five expert testimonies and make findings
and opinions. After the training has been completed,
the mentor compiles a report on the effectiveness and
qualifications of the candidate to present to the Executive
Committee of the CCDM.

The candidate bears all costs of performing the professional
training (HRKS8000 + VAT which is approximately
€1100). As a compensation for providing professional
training, the mentor is entitled to the amount of
HRK2500 (approximately €350), which is paid from the
abovementioned costs./

Prior to appointment as a permanent EW, the candidate is
obliged to submit proof of compulsory liability insurance
that meets the demands for damages that could result

from his/her work as a permanent EW. The candidate must
be covered during the entire period in which he/she is
appointed as a permanent EW. The minimum sum insured
is at least HRK200,000. After these requirements have been
met, the president of the court considers the candidate’s
request and issues the final decision."

Indonesia

Legal system

It is based on a civil law system, intermixed with
customary law and the Roman Dutch law. Before the Dutch
colonization in the 16" century, indigenous kingdoms ruled
the archipelago independently with their own custom laws,
known as adat. Foreign influences from India, China, and
Arabia have not only affected the culture, but also weighed
in the customary adat laws. Aceh in Sumatra, for instances,
observes their own Sharia law, while Toraja ethnic group in
Sulawesi are still following their animistic customary law.

Dutch presence and subsequent occupation of Indonesia for
350 years have left a legacy of Dutch colonial law, largely in
the Indonesian civil code. Following the independence in
1945, Indonesia began to form its own modern Indonesian
law, not developing it from scratch, but modifying precepts
of the existing laws. Dutch legal decisions maintain some
authority in Indonesia through application of the concordance
principle. In the law of Indonesia, three components co-exist
currently: the customary law (known locally as Adat), Dutch-
Roman law; and modern Indonesian law.

Legal requirements for becoming an expert witness

In Indonesian judicial system, there is no specific educational
process required by the court for appointment as an EW.
Usually, a dentist or a pathologist is appointed as an expert
by the police, the prosecutor, the judge, or simply the lawyer.

To be included in the list of EWs before the court, the

following requirements are needed:

1. Indonesian citizenship and residence in Indonesia

2. Special technical competence in a specific
discipline (documents as a proof, according to the
standard of EW education: The Standard of education
on doctor and dentist profession is fit on the rule of
the Act on National Education System, article 7 (2),
Indonesian Medical Practice Act number 29, 2004)1>!

3. Register to the professional medical/dental order
(register in the association/organization and legally
approved from the government/origin country)?*!

4. A clear criminal record certificate/letter of approval
from the police headquarters!

5. Moral quality/high ethical standard (approval letter by
the Indonesian Medical Association or from Indonesian
Dental Association and/or from the Association of
Forensic Sciences, Indonesia).
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The state of Republic of Indonesia is a nation governed by
law based on the Pancasila and the Constitution of 1945,
which upholds human rights and guarantees that all its
citizens shall have equal status in law and government and
shall be obligated to respect law and government without
exception. EW in the Indonesian Law of Criminal procedure
is framed in Article 186: Expert testimony is what an experts
states at trial. Article 1 (28): Expert testimony is information
provided by a person who has special expertise on matters require
to elucidate a criminal case for purposes of examination. Article
179 (1): any person who is asked for his opinion as a doctor forensic
medicine or as a physician or other expert shall be obligated to
give expert testimony in the interest of justice. (2) All the afore
said provisions with the regard to witnesses shall also apply to
those who give expert testimony provided however that they shall
take an oath or affirmation to testify to the truth and to the best
of their knowledge in their field of expertise.

In the Rule of Police headquarter number 14, 2012 (chapter I,
common rule, Article 12), Expert Testimony is the testimony
thatis given by a person who has a special expertise to make
the case clear./*”!

In Indonesia, an EW in court is someone who has the
knowledge and experiences more than the average person
and will respect ethical concerns on the best scientific
method based on the factual information and not simply
his/her opinion. The EW is asked to support any technical
conclusion using simple words that can be understood by
the parties in the court.l*®!

In Indonesian Law of Criminal Procedure, an EW cannot
refuse to testify without any valid reason and can be
confined in the state or house arrest for at most 14 days.
False testimony under oath is punishable by a maximum
imprisonment of 7 years.™*

Training needed to become an expert witness
No special training is required to be an EW.

Italy

Legal system

It has a plurality of sources of production. These are
arranged in a hierarchical scale, under which the rule of a
lower source cannot conflict with the rule of an upper source
(hierarchy of sources).

The Constitution of 1948 is the main source. The Italian
Civil Code is based on codified Roman law with
elements of the Napoleonic civil code and the civil
code of Germany Biirgerliches Gesetzbuch (BGB). The
civil code of 1942 replaced the original one of 1865. The
penal code (“The Rocco Code”) was also written under
fascism (1930).

Both the civil code and the penal code have been modified
in order to be in conformity with the current democratic
constitution.

Legal requirements for becoming an expert witness

In the Italian judicial system, there is no specific educational

process required by the court for appointment as an EW.

A dentist who wishes to apply to become a registered EW

has to fulfill the following requirements and have:

1. Italian citizenship and residence in the court province

2. Special technical competence in a specific discipline
(documents as proof)

3. Registration to the professional medical/dental order

4. A clear criminal record certificate

5. Moral quality (high ethical standards).

Moral quality is not only identified as absence of criminal
convictions or proceedings, but also the presence of a
highly ethical way of life both in private and professional
environments. The application is evaluated by a committee
consisting of the court president for the geographical area
of the candidate, the province prosecutor attorney, and a
representative of the professional order of the candidate.

These committees may evaluate applications differently in
different locations.

Some consider a degree in dental medicine/science
sufficient to demonstrate the “special technical competence”
requested by law (Article 61 of the civil code). However,
in the Court of Rome, the candidate will be eligible only
with a total of more than 30 points, calculated from
professional experience in complex cases, publications of
articles, monographs, books, and presentations as a lecturer
or a speaker in universities, institutes, or specialization
courses.”® Finally, a reasonable period of 5 years of
professional work is also required.

Every court holds an additional list of EWs for criminal
cases. In this case, an EW must have 5 years of enrollment
on the civil cases’ list. The lists of EWs are revised every
4 years. These are the only lists from which the judges may
choose an EW unless there are none available or there is a
possible conflict of interest. If that is the case, the judge can
appoint an EW from other court’s province.

In the Italian judicial system, rights and duties of an EW

are stated under the law and ethics provisions relating to

medicolegal consultation that is defined by Article 62 of

Medical Code of Ethics®” and summarized as follows:

1. The activity of the medical examiner requires high
moral standing and professional awareness regarding
the ethical, legal, and deontological responsibilities
involved and an awareness in avoiding any kind of
influence or pressure from external technical resources

2. The taking on of any case must correspond with an
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adequate medicolegal and scientific knowledge so that
alljudicial requirements of the case under examination
may be fulfilled (...)

3. In particularly complex cases, the medical examiner
may seek consultancy from a colleague who has a
proven history of experience and competence in the
involved discipline. The medical examiner in charge
assumes full professional responsibility for such
consultancy

4. General practitioners may not exercise medicolegal
responsibilities (...) in cases where they have directly
assisted or treated, or those in which there exists an
employment contract with the health establishment
involved in the judicial enquiry

5. Consultants should interpret the scientific evidence,
which has been made available by the claimant, with
both objectivity and logical scientific reasoning as well
as with a prudent evaluation relative to the conduct of
the involved individuals

6. The completion of unlawful medicolegal services (...)
constitutes not only as an illegal offence punishable
by law, but also as indecorous conduct toward the
profession itself.

Training needed to become an expert witness
No special training is required to be an EW.

Saudi Arabia

Legal system

Saudi Arabia practices religious law based on Sharia, which
is derived from the Holy book (Qur‘an), the traditions
of Prophet Muhammad (Sunnah), and Islamic scholarly
consensus developed after the death of the Prophet
Muhammad’s death.

Many laws are left to the interpretation by judges, which
are influenced by the texts of the literalist Hanbali school
of Islamic jurisprudence that were put 200 years after the
foundation of Islam. Uniquely in the Muslim world, Sharia
has been adopted by Saudi Arabia in an uncodified form.
This, and the lack of judicial precedent, has resulted in
considerable uncertainty in the scope and content of the
country’s laws. The government therefore announced
its intention to codify Sharia in 2010, but this is yet to be
implemented. Sharia has also been supplemented by articles
and codes issued by Royal Decree covering modern issues.

The current Saudi court system was created by King Abdul
Aziz, who founded the Kingdom of Saudi Arabia in 1932,
and was introduced to the country in stages between
1927 and 1960. It comprises general and summary Sharia
courts, with some administrative tribunals to deal with
disputes on specific modern regulations. Trials in Saudi
Arabia are bench trials. Courts in Saudi Arabia observe few
formalities, and the country’s first criminal procedure code,

issued in 2001, has been largely ignored. King Abdullah, in
2007, introduced a number of significant judicial reforms,
although they are yet to be fully implemented.

In Saudi Arabia, the Ministry of Justice’s law of criminal
procedure, article number 172, states that “the Court may
assign one or more experts to advice on any technical questions
related to any case. The expert shall provide the court, within
the prescribed time, with a written report stating his opinion.
Litigants may obtain a copy of that report. If the litigants,
witnesses or either of them do not understand Arabic, the court
may seek the assistance of interpreters.”

Legal requirements for becoming an expert witness

Forensic EW should have the following qualifications:

1. Have a valid registration from the Saudi Commission
for Health Specialties (in forensic sciences, this could
only be a diploma, a master’s degree, or a fellowship)

2. Have a clear criminal record certificate

3. Have a high moral quality (high ethical standards in
both professional and personal lives)

4. Beamale.

Training needed to become an expert witness

There is no training in forensic odontology in Saudi Arabia.
All the EW candidates are employed by the Department
of Forensic Medicine of the Ministry of Health, Riyadh,
Saudi Arabia. The department grants fellowship training in
forensic sciences to medical doctors with a brief overview on
forensic odontology, but there are no dentists. All forensic
doctors have to pass a final verifying examination.”

After enrollment in the Department of Forensic Medicine,
there is a defined pathway to follow in the process to become
accepted an EW:

a. In the 1% year, the applicant will only observe cases,
including documentation and the process of the court
procedures. Theoretical training and examinations will
be carried out in this 1* year

b. Inthe2year, the applicant will be subject to vocational
training conducted by a mentor in an appropriate
discipline. There will be no case involvement

c. In the 3" year and under the mentor’s full and direct
supervision, the applicant will be assigned some cases

d. In the 4" year, the applicant will be assigned simple
cases to do on his/her own behalf

e. Inthe5" year, the applicant will be expected to take on
any case and will then be considered, or not, as an EW
registered within the Ministry of Health.

An annual written and oral examination is necessary in
order to be promoted from any level to the following. The
successful candidate will be conferred with a Saudi Specialty
Certificate in Forensic Medicine on the completion of all
academic and practical requirements and of being successful
in meeting the requirements of the final examination.
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Any court requiring a forensic expert will usually contact
the Ministry of Health, which in turn will appoint an EW.
The registered EW is obliged to accept the case appointed
to him unless there is a conflict of interest or he lacks the
specific competence/knowledge.

United Kingdom

Legal system

The United Kingdom has three legal systems: English law,
which applies to England and Wales; Northern Ireland law,
which applies to Northern Ireland; and Scottish law, which
applies to Scotland. English law and Northern Irish laws
are based on common law antecedents whereas Scottish law
has an ancient base in Roman law and is a pluralistic system
based on civil law principles, with common law elements
dating back to the Middle Ages.

There are no specific educational requirements in the
United Kingdom to become an EW. However, it is not the
court that appoints the EW, but one or other of the legal
parties representing the prosecution or the defense. The
court acts solely as an impartial referee and facilitator
between the two parties.

In the United Kingdom, an EW is defined as “An expert (....)
who by virtue of education, training, skill, or experience, is
believed to have expertise and specialized knowledge in a particular
subject beyond that of the average person, sufficient that others
may officially and legally rely upon the witness’s specialized
opinion about an evidence or fact issue within the scope of his
expertise, referred to as the expert opinion, as an assistance to
the fact-finder.”™]

Legal requirements for becoming an expert witness

The duties and responsibilities of an EW in the

United Kingdom were established by Mr. Justice Cresswell

in the case of “National Justice Compania Naviera SA

versus Prudential Assurance Company Limited 1993”

(also known as the “Ikarian Reefer” case).* The duties and

responsibilities of an EW were clearly defined in this case:

1. Expert evidence presented to the court should be,
and should be seen to be, the independent product of
the expert uninfluenced as to form or content by the
exigencies of litigation

2. An EW should provide independent assistance to
the court by the way of objective unbiased opinion in
relation to matters within his expertise

3. An EW witness should state the facts or assumptions
upon which his opinion is based. He should not omit
to consider material facts which could detract from his
concluded opinion

4.  An EW should make it clear when a particular question
or issue falls outside his expertise

5. Ifanexpert’s opinion is not properly researched because
he considers that insufficient data is available, then this

must be stated with an indication that the opinion is no
more than a provisional one

6. If the expert cannot assert that the report contains
the truth, the whole truth and nothing but the truth,
without some qualification, that qualification should
be stated in the report

7. If, after exchange of reports, an EW changes his view on
a material matter having read the other side’s expert’s
report, or for any other reason, such change of view
should be communicated (though legal representatives)
to the other side without delay and (where appropriate)
to the court

8.  Where expert evidence refers to photographs, plans,
calculations, analyses, measurements, survey reports,
or other similar documents, they must be provided to
the opposite party at the same time as the exchange of
reports.

Dentistry has many disciplines and dental EWs would
normally confine their expertise to their own specialty,
for example, restorative dentistry, periodontics, geriatric
dentistry, and forensic dentistry. The practicing EW would
also, as a matter of course, be registered with the General
Dental Council (GDC) as a mandatory requirement of
competence and untainted criminal and moral status
although it should be said that the GDC currently does not
recognize forensic dentistry as a specialty in the UK. The
EWs in the UK would also have indemnity cover insurance
for their own protection.

Training needed to become an expert witness

Until recently, several postgraduate (PG) courses leading to
a recognizable PG qualification in forensic dentistry have
been available in the United Kingdom. However, from
September 2013, this situation has changed with just one
remaining provider of PG education in forensic dentistry
in the United Kingdom (University of Dundee).

The majority of dentists in the UK, with aspirations of
becoming recognized as an EW in forensic odontology, join
the British Association for Forensic Odontology (BAFO).=¢!
The mission statement of BAFO is “BAFO exists to encourage
education and good practice in forensic odontology and to accredit,
to review performance and to mentor practitioners in forensic
odontology.” BAFO was established as the representative
and accreditation body for forensic odontology in the UK.
However, it should be noted that BAFO has no overriding
power to restrict the practice of forensic odontology among
members and nonmembers. BAFO also has a mentoring
system in place to ensure support for new members to
achieve their aspirations and is active in providing PG
education seminars.

Discussion

Clinical dentistry and dental law are two different disciplines
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although both are specifically related to dentistry. As an EW,
a dentist has precise responsibilities, and if found wanting,
can be subjected to either civil or criminal proceedings
depending on judicial system*%! The role of an EW is not
just writing reports, but involves much more.

To fulfill their duties adequately, it is vital that an EW is
involved in the legal and/or forensic field in order to keep
up to date with the current thinking and developments,
and to attend relevant continuous educational training in
conjunction with lawyers, medicolegal doctors, and other
forensic experts.

The Croatian judicial system seems keen to promote
an appropriate level of education and experience in the
candidate’s medicolegal field prior to registration on the EW
list. On the other hand, the Brazilian, British, Indonesian,
and Italian judicial systems seem to rely on the principle
that, if an applicant is a dental professional, there is an
implicit inference that he/she has enough basic training to
undertake further PG studies on the pathway to becoming
accepted as an EW in his/her own right. It is ethically
presumed that an EW will have a medicolegal knowledge
beyond the average of clinicians.

In Saudi Arabia, there are no PG forensic odontology
courses and the unique fellowship course is targeted toward
general forensic medicine.

However, very few dental schools provide either forensic
odontology or medicolegal dentistry as a part of their
curricula. This unique situation makes the EW either general
dentists with no special training or forensic medicine
professionals doing the dentists’ job.

In Brazil, Indonesia, and Saudi Arabia, forensic dentistry is
still at an early stage of becoming accepted as a recognized
forensic discipline.

Following the acceptance of the Internet and marketing
imperatives, the access and exchange of information
relevant to forensic dentistry has improved, but more
courses and training workshops are necessary. This is
against the background of the necessity to identify both the
deceased persons and the perpetrators of bite mark injuries,
which are increasing aspects of the forensic odontologist.

Globally, there is an increasing demand for identification
of both living and deceased persons because of escalating
criminal activity and immigration. Unfortunately, most PG
courses are concentrated in big cities, effectively excluding
other interested dentists who happen to live away from
the large cities.

The comparison of so many different judicial systems
reveals the importance of quality control and quality

assurance in the registration of EWs in courts and highlights
the need for collaboration with medicolegal doctors. Civil
and criminal cases involving any aspect related to dentistry
or odontology should ideally require medicolegal doctors
to work in collaboration with an experienced dentist who
is an EW so that medical doctors are not providing advice
outside their area of expertise.

Conclusion

Dentists without any specialist training in forensics and law
should refrain from any involvement in civil or criminal
cases, leaving the provision of expert testimony to those
odontologists qualified in forensic sciences and medicolegal
doctrines. The authors also believe that, as for forensic
pathology and legal medicine, forensic odontology and legal
dentistry should become an official university specialization
course and notjust a master of a PG degree. This would help
to guarantee quality control and quality assurance issues in
all areas of involvement of forensic dentists.
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